because they can be re-planted". A month after this decision, a 180-degree court decision from District Court of Meulaboh, Aceh had held a company, PT Surya Panen Subur (PT SPS) guilty for burning a forest of 1.200 hectare by ordering the company to pay compensation of IDR 3 billions. In addition to civil liability, the court also punished two field coordinators of the company by three years of prison. 1 Such contradicting results of court decisions explain the variety of result when it comes to defending the environment in context of judiciary. This article observes the trends of courts' decisions in relating to environmental damage. To be specific, this paper will study four major cases with regard private law, six major cases with regard to criminal law, and class action cases in Indonesia. Despite of the increased number of environmental cases before the courts, it seems that the judgments have far from consistent.
It can be argued that differences of capability of judges in terms of environmental knowledge have become the major drawbacks. Let alone the allegations of corruption practices among the legal practitioners also contribute significantly. Moreover, when it comes to corporate environmental liability, at least the community may give support to defend the environment by initiating the so-called "class-action" lawsuit. This paper will firstly analyzing the environmental protection in the context of corporations in Indonesia. Then, it follows the discussion on the legal recourses to strengthen efforts to held corporation liable for environmental damage namely civil, criminal, and class action lawsuits. As the focus of this article, a number of cases will be analyzed to show how diverse is the result of the courts for environmental liability.
3) Corporations and Environmental Disputes in Indonesian Law
This part will explain corporations and its relation with environmental disputes in Indonesian law. In doing so, this part will first peruse corporations related laws and explain what are the existing environmental disputes in Indonesia. Then, this part will analyze what such laws entail for corporations in Indonesia when it comes to (the adjudication of) environmental disputes.
Corporations in Indonesian Laws
This sub-part will discuss corporation related laws in Indonesia. The reason for this discussion is that it is important to know first what the legal rules say about the corporations in Indonesia. Legal rules that will be perused in this sub-part is Law No. //www.mongabay.co.id/2016/01/30/putusan-hukum-ini-beri-kabar-baik-bagi-lingkungan-apakah-itu 
Environmental Disputes in Indonesia
This sub-part will discuss environmental disputes in Indonesia specifically how does Indonesian law says about (resolving) 7 To choose which forum that will be settling the environmental disputes, the Law regulates that it is according to the parties (voluntary choice) which forum that they want to choose in resolving environmental disputes. 8 There are two forums for settling environmental disputes namely court and non-court (the non-court includes through mediation or arbitration). 9 As for the burden of proof in settling environmental dispute, the Law No. 32 of 2009 uses strict liability. Strict liability means liability without the burden to prove guilt or fault. 10 In the Law No. 32 of 2009, there are at least three parties that have the standing to file a lawsuit. The first party is the national and local government. 11 National and local government here means institution of national and local government that has responsibilities in protecting the environment. 12 The second party is the communities of people utilizing class action lawsuits. 13 The class action lawsuits can be filed if there are similarities in facts or events, legal basis and type of lawsuits between the representative of the communities and the communities themselves. 14 Last but not least, organizations that focus in the environmental field can file lawsuits. 15 To briefly sum up, Law No. 32 of 2009 regulates about environmental disputes including the forum to resolve such disputes namely court and non-court, the types of lawsuits namely civil, criminal and administrative lawsuits, and types of party that can file lawsuits namely government both local and national, communities of people, and organizations that focus in environmental field.
4) Corporations and the Efforts of Resolving Environmental Disputes in Indonesia
After discussing Secondly, the corporations can be used based on either (or both) in criminal or civil lawsuits. It is not unfamiliar in Indonesian legal context to make corporations responsible and using the civil lawsuits against them. Nonetheless, it is subject to discussion about suing the corporations to be held responsible criminally. 17 Suhartono explains that corporations can be held liable in criminal sense based on three criteria namely (a) if the corporations do the environmental crime by themselves, (b) if such crime is carried out for the advantages of the corporations, and/or (c) if such crime is done in the name of or on behalf of the corporations. 18 As for the civil lawsuits, as Suhartono (2017) , Id, mentioned above, it is usually about asking for compensations for the environmental damages that the corporations make.
Thirdly, corporations can face many kinds of lawsuits that coming from various kind of parties. As explained before, not only the national and local government can sue the corporations but also communities of people and organization that focus in environmental field can do so as well. This writing is particularly interested in the lawsuits by communities of people or class action lawsuits, which this writing will elaborate on this in the Part 3 of this writing.
Lastly, other than lawsuits, the corporations also can be given administrative sanctions if they do not comply with (administrative) legal rules in environmental field. , there are ways to make corporations responsible for the environmental damages they make. However, the next question will be: will those ways including civil, criminal, and class action lawsuits effective in making the corporations responsible for the environmental damages? This writing will elaborate more on this question in the case analysis part below.
Cases Related to the Environment Protection
This part will explain class action in the context of Indonesian law and in relation to the environmental disputes in Indonesia. To do so, this part will discuss Law No. In the context of environmental dispute, there have been discussions on the utilization of class action lawsuit in order to provide the communities a means to seek environmental justice for them. The focus of such discussions includes the procedures on the class action itself (like Santosa does) and/or the progress of the utilization of class action lawsuit in the environmental context. Nicholson discusses the first case where there was a number of plaintiffs in the environmental dispute namely the case of PT Pupuk Iskandar Muda in 1989. 24 The case was about the leakage of poisonous gas. 25 However, as Nicholson explained, this case was not a class action per se despite the fact 20 Id. 21 Mas Achmad Santosa, "Indonesia National Report", p. that there were 602 plaintiffs in the case. 26 Since in that case those plaintiffs have their own legal representative, it is quite different with class action as there will be a representative of a community (or communities) in filing and proceeding in the lawsuit.
The case of PT Pupuk Iskandar Muda was an old one. The class action in Indonesia especially in the environmental disputes context is now progressing. It is progressing in a sense that the environmental law namely the Law No. 32 of 2009 provides chance to file a class action lawsuit for the communities of people that have been harmed by the environmental damage done by among others the corporations.
One of the recent cases of class action in the environmental dispute, as reported by Mongabay -a website for environmental news and development, is in 2014. 27 The case involved Gerakan Samarinda Menggugat (the communities of people in Samarinda that file the class action lawsuit) againsts the Samarinda City government, governor of the East Kalimantan, Ministry of Energy and Mineral Resources of the Republic of Indonesia, Ministry of Environment of the Republic of Indonesia, and the local parliament of Samarinda City. 28 At the first level court, the Court was in favor of Gerakan Samarinda Menggugat as the Court decided that the parties that the Gerakan Samarinda Menggugat went against was guilty of not fulfilling their duty to create a livable environment. 29 The lawsuit by Gerakan Samarinda Menggugat gives a hope to the effectiveness of the utilization of class action lawsuit in the environmental disputes. Nevertheless, it is pivotal to note that in the Gerakan Samarinda Menggugat, the communities of people are essentially up against the government's agencies (both local and nationals) in which those agencies almost always bear the burden to provide the livable environment for their citizens (the Samarinda cities citizens and national citizens as well). What about if such citizens are up against the corporations? This is precisely what this writing wants to further study (specifically in the Part 4 of this writing) namely whether the utilization of class action (and other lawsuits such as civil and criminal lawsuits for that matter) in those lawsuits will successfully make the corporations responsible. 30
Case Study: Environmental Disputes in Indonesia from 2012-2017
This part will analyze cases in Indonesia from 2012 to 2017. Those cases are civil and criminal lawsuits filed against the corporation and most of them are about the land burning that affect the communities of people surrounding the land. This case analysis is crucial because then it helps to portray the answer of whether the civil, criminal, and class action lawsuits are effective in making the corporations responsible for the environmental damages in Indonesia. 26 Id. 27 Yustinus S. Hardjanto (2015) 
Civil Lawsuits
There are four cases that will be analyzed in this sub-part. Those cases are PT. Kallista Alam in Aceh Province (hereinafter, "Case I") 31 , PT. Surya Panen Subur in Aceh Province (hereinafter, "Case II") 32 , PT. Bumi Mekar Hijau in South Sumatra Province (hereinafter, "Case III") 33 , and PT. Waringin Agro Jaya in South Sumatra Province (hereinafter, "Case IV") 34 . These four cases are about land burning where the ministry in charge of environmental matter filed the lawsuit againsts those companies.
Before analyzing the cases, first of all, it is paramount to explain that judges in Indonesia when examining environmental disputes are expected to be progressive in a sense that the judges implement principles of environmental policies which includes (i) substantive legal principles, (ii) principles of process, and (iii) equitable principles and to do judicial activism. This suggestion is based on the Decision of the Head of the Supreme Court of the Republic of Indonesia No. 36/KMA/SK/H/2013 (hereinafter, "Decision No. 36/KMA/SK/H/2013"). 35 As for the principles of environmental policies stipulated in the Decision 36/KMA/SK/H/2013, it means as follow: 36 a. Substantive legal principles means that judges take into account: (i) principles of preventing the environmental damage, (ii) precautionary principles, (iii) polluter pays principle, and (iv) principle of sustainable development. b. Principles of process means that judges take into account: (i) community empowerment, (ii) sustainability of ecosystem, (iii) rights of masyarakat adat and local communities, and (iv) enforceability. c. Equitable principle means that judges take into account: (i) intragenerational equity and intergenerational equity, (ii) common but differentiated responsibility, and (iii) equitable utilization of shared resources. In the mentioned four cases, the role of judges in making the corporation responsible for the environmental damages and in implementing the Decision 36/KMA/SK/H/2013 is more apparent in the Case I and Case IV. In the Case I on PT. Kallista Alam, even though in the case there was a lack of evidence about types of environmental damages in the light of asking for compensation for such damages, the judges in the Case I still granted the amount of compensation asked by the plaintiff. To do so, the judges refer to the precautionary principle and the in dubio pro natura ("when in doubt, favor the nature" 38 ). http://www.oxfordreference.com/view/10.1093 http://www.oxfordreference.com/view/10. /acref/9780195369380.001.0001/acref-9780195369380-e-912 [last accessed 9 September 2017 In the Case IV, the judges did the so-called judicial activism in a sense that though in the lawsuit from the plaintiff, the plaintiff did not really elaborate the strict liability well, the judges interpreted such lawsuit using the strict liability as the basis of their argument.
As for the Case II againsts PT. Surya Panen Subur, the judges said that PT. Surya Panen Subur is not guilty of the land burning since the negligence cannot be proven and as such, PT. Surya Panen Subur won the case. Furthermore, the Case III againsts PT. Bumi Mekar Hijau catched quite attention from the public as the land burning happened involved more concerns from other countries like Singapore. 39 In 2016, the appeal court granted that PT. Bumi Mekar Hijau is guilty. 40 To briefly sum up, Case II is the only case where the corporation won -PT. Surya Panen Subur-while the other three cases the plaintiff -ministry that in charge of environmental matters in Indonesia-won. If the question then whether the civil lawsuit is effective in making corporations responsible for environmental damages, at least from these four cases, it can be seen that only one corporation won out of four cases. Though, the further question still remains as to what extent this is a winning for those who concern on the protection of the environment. Nevertheless, at least in the two out of four cases, the judges try to implement Decision 36/KMA/SK/H/2013 where the judges take into account the principles of environmental policy and judicial activism.
Criminal Lawsuits
There are six cases that will be analyzed in this sub-part. Those cases are the case of Suheri Terta and Fachruddin in which the former is the Director of PT. Mekarsari Alam Lestari and the latter was the Estate/Project Manager (hereinafter, "Case V") 41 , a lawsuit against PT. Kallista Alam (hereinafter, "Case VI") 42 , a lawsuit againsts PT. National Sago Prima (hereinafter, "Case VII") 43 , a lawsuit against the Estate Manager of PT. Dua Perkasa Lestari (hereinafter, "Case VIII") 44 , a lawsuit against the assistant of the head of the plantation of PT. Jatimhaya (hereinafter, "Case IX") 45 , and a lawsuit against PT. Surya Panen Subur (hereinafter, "Case X") 46 . These cases are mostly about land burning where the ministry in charge of environmental matter filed the lawsuits against those companies.
As explained before, the Law No. 32 of 2009 regulates about pursuing criminal lawsuits against the corporations. The lawsuit can be filed against the corporation or the individual as a part of the corporation.
For example, in the Case V against Suheri Terta and Fachruddin Lubis of PT. Mekarsari Alam Lestari. The argument in the lawsuit is that Suheri Terta and Fachruddin Lubis are responsible not only because their position at the PT. Mekarsari Alam Lestari but also they have the intention and knowledge about the land burning. Furthermore, in those six cases, there were three cases against the corporation and three cases against the individual as a part of the corporation -including Case V.
In short, in term of criminal lawsuits, the efforts to bring corporations responsible for environmental damages are there that such efforts were brought not only against the corporations per se but also individuals that in charge in those corporations.
Class Action Lawsuits
As mentioned in the Part 3, one of the recent cases of environmental disputes where there was a class action lawsuit was the Gerakan Samarinda Menggugat case. 47 Other than this case, there were four other cases namely Mandala case (hereinafter, "Case XI") 48 , Tanjung Pinang case (hereinafter, "Case XII") 49 , PLTD case (hereinafter, "Case XIII") 50 , and IUPK case (hereinafter, "Case IV"). 51 In the Case XI, class action lawsuit was brought because the environmental damage namely the fall of Mandalawangi Mountain that such fall affected local communities there. Whereas Case XII was a class action lawsuit for the damages caused by the establishment of small port that affect the fishermen of the local communities in Tanjung Pinang. As for Case XIII and Case IV, those cases were class action lawsuits asking for revoking the permit previously given by the government because of the environmental damages that the activities (stipulated in such permit) make. To briefly sum up, as this writing asks a question of whether the civil, criminal, and class action lawsuits are effective in making the corporations responsible for the environmental damages in Indonesia, based on the explanation on civil, criminal, and class actions lawsuits above, it can be seen that the efforts to make corporations responsible are there. Those efforts come not only from the ministry in charge of environmental field in Indonesia but also from the local communities themselves as the environmental damages in question affected such communities. Whether it is really effective or not, those cases above only portray who wins the case but not necessarily restoring the environment and benefitting the communities in the fullest extent since problems like enforcement of courts' decisions and paying the compensations are not free from problems. At the very least, when a case was won against the corporations, it gives message that environmental protection is really important in Indonesia and as such, the corporation must take part of it and be held responsible if they cause damage to the environment.
Conclusion
As seen throughout this writing, in making the corporations responsible for environmental damages are not the efforts belong to the government only (i.e. civil and criminal lawsuits) but it is also the efforts of the community (i.e. class action lawsuits). With regard to the class action lawsuits and the involvement of the community in such lawsuits, some scholars have argued that there are three kinds of community behavior in the community environmental disputes: the community that fights pollution for the sake of the environment; the community that fights pollution for the sake of their economic survival; and finally, the community that fights pollution for the sake of human survival and environmental conservation. In the context of environmental disputes in Indonesia, it falls into the second category since government does not stand alone, that the community fights pollution for economic survival because most of the said activities on environmental degradation disrupt the people's economic activities. 52 The community will be the first of voice in protecting the environment from the harmful conduct of corporations. The government of Indonesia will respond such concerns with legal action against individuals and corporations. Unfortunately, as shown by the judgment results, such protection to the environment varies one to another.
Environmental disputes involve civil and criminal aspects and the judges who hear the cases in the ordinary courts, despite having the jurisdiction over the case, do not have sufficient knowledge and experiences with the complex nature of environment that require balance between environmental harm and economic benefit, and between the interest of individual and the community. The District Court is, however, not the appropriate court to solve the cases. The quality of the judgment is seen to limit access for people to environmental justice, such as lack of legal background on environmental law and technical expertise, high litigation costs, delay, lack of public information and participation, and public trust. Nevertheless, power imbalance between the perpetrator and the victims might also contribute to the factor that affects the quality of the court decision.
In response to non-pro-environment judges, the government should working together with the Supreme Court to strengthen judges' understanding of environmental and forestry cases. The leading ministry should also collaborates or conducts joint training with the police and prosecutors in the case of environmental understanding.
